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TaliHa Kak colMalbHOE SBIEHHE CYIIECTBOBaja €Ile Ha 3ape COBPeMEeHHOH nuBwin3anuu. OHa ObLIa
OJJHUM M3 BaXXHEUIINX CIOCOOO0B BEDKHBAHHA 4e€NIOBEKA, MOCKOJIBKY MpeAroiaraia COKpbITHE HH(OpMaILH
00 HCTOYHHKAX MPOMHTAHMSA, a TAKKE O HAMAJCHWH WIM mpuemax 3amuThl. CaMbie mepBble, OCO3HAHHBIC
YeIIOBEYECTBOM B KauyecTBE TAKOBBIX BUJBl TAiH BO3HHKIHM, BEPOATHEE BCEro, mo mepe 000COOIECHHUS B
o0miecTBe )KpeLUoB W BOCHHOH 3HATH, MOHOTIOJHM3AIMH B X pyKax QyHKUWH ympaBiieHHs, BeICHUS BOWHBI U
OTIPABJICHUS KyNbTa. DTH TallHBl YK€ OBLIN CBS3aHBI HE TOJIHKO C KOHKYPEHIIMEH POJOB U IJIEMEH, KOTOpBIE
Jep)Kali B CEKpPeTe BOEHHBIE XUTPOCTH, HO M C MPOTHUBOCTOSHHUEM COLMUANBHBIX TPYII BHYTPHU
YCIOXKHSIOUIeHCS TIEMEHHON OpraHM3alid, CO CTpeMJIeHHeM OoJiee CHIIBHBIX M3 HHUX 3alIUTHTh 3HaHUE,
SIBJISIBILIEECS] 3aJI0TOM UX aBTOPUTETA, BIUSHUS U BBKHUBAHU.

UsieHbl TPUBWICTUPOBAHHBIX COIUANBHBIX TPYHI NPHOOIIANNCH K TaWHBIM 3HAHUSM, K CBEICHUSM,
CKPBITBIM U THIATEJIIBHO OXPAHSEMBIM HE TOJBKO OT BParoB, HO U OT COPOAUYEN, KOTOPBIE JAJIEKO HE BCETAa
JIOTaJIBIBAIIUCH O TIOJUTMHHOM CMBICJIE PEIUTHO3HBIX 00PSI0B, O BOGHHBIX IUTaHAX BOXKS, O TOM, KaK yCTPOCHBI
W3HYTPH KYJIBTOBBIE UK O0OOPOHHUTENbHBIE COOPYKEHH. XpeCTOMAaTHIHAs BOCHHAsI XUTPOCTh ¢ TpOsHCKUM
KoHeM Oblila Obl HEBO3MOXKHA, €CIH OBl TUIAaH COKPBHITHS BOMHOB-IAHAWIIEB B YpeBE ACPEBIHHOIO KOHS HE
COXpaHsUICS B TaifHEe U cTall Obl M3BECTEH 3allUTHHKaM Tpowu.

B ocHoBe 000l cekpeTHOH cdepsl JIKHUT HaIMYUe MOTEHUIUANBHOTO MM PEeaJbHOrO MPOTHBOCTOSHHUSA,
BBIHY)K/IAIOIIETO CTOPOHBI CKPHIBATh CBEACHHS, OOHAPYKEHHE KOTOPHIX MOTJIO OBl HEOJIATOMPHUSATHO CKa3aThCs
Ha MX IOJOXeHuu. TaliHa Kak CooraJIbHOC ABJICHHUEC BO3HHUKACT TaM, TIJAC MHMCIOTCA HWHTCPCCHI,
mpenoaramnme KoHGIUKTHOE B3aUMOJICUCTBUE, TIPU KOTOPOM Ta WIM MHASS UH(POPMALIUS MOXKET CIYIKUTh
WHCTPYMEHTOM B IIPOTUBOCTOSIHUY. JlaHHOE 00CTOATENHCTBO MOOYXKAAIO0 COIMATbHBIX CYOBEKTOB CKPHIBAThH
U OXpaHATh CBEJCHMS, KOTOpPbIE MOTYT OBITh HCIOJIB30BaHBl JTUOO BO BpeAd MM, JUMOO Ha MONB3Y
IIPOTUBOOOPCTBYIOIIEH HIIM KOHKYPHUP YIOILIEH CTOPOHE.

Ilo MEpPE YCIOXHCHUA OGHIGCTBGHHLIX OTHOIHGHI/II‘/‘I, KJIaCCOBOT'O U COCIIOBHOI'O pa3acCiICHHUA, IMOABICHUA
rocyaapcCTtB, pa3dBUTHA PEMECEC, MOpPCIIJIaBaHUA U TOPTOBJIN OTHOLICHHS, CBA3aHHBIC C TaﬁHaMH, CTaHOBHUJINCH
ClO)KHee W paszHooOpasHee. [locTenmeHHO K BOCGHHOH, TOCYIapCTBEHHOM TaiiHe, K TaWHCTBAM KYJbTa
no6aBwinch mnpodeccroHanbHas (peMecieHHas) u KoMmMMepueckas TaiHbl. OOBEKTOM COIHANbHBIX
OTHOIIICHUN IIO ImoBOaYy TallHBl CTallM HE TOJIBKO Hy6HI/I‘1HI>Ie, HO M YaCTHBIC DKOHOMHUYECKUE HUHTEPECHI,
AUKTYIOIIUE 3alMUTY TEX UJIU UHBIX CEKPETOB.

Ipomeinuiennsiii mepesopotr XVII-XVIII cromeruii mopoaui MHOXKECTBO TEXHOJOIHYEeCKHX TahH. Mx
HOCHUTEJNIEM MOT CTaTh JIt00OI YeI0BEK, UMEIONUN COOTBETCTBYIOIIEE 00pa30BaHUE U MPAKTHUYCCKUMN OMBIT.
Torma xe OypHBIH POCT OHOPOKPATUU B AOCOIOTUCTCKUX TOCYyAapcTBaX EBPONBI MpUBEN K Pa3BUTHIO
KaHIEeJIPCKOU (CcayxeOHOM) TallHbI, HEMOCPEACTBEHHO CBA3aHHOU C TOCYHapcTBeHHON uHpopmarmein. Kpyr
JIIOAEW, MOCBSIICHHBIX B COAEPKAHUE TEX WM MHBIX TaillH, B 3Ty 3MO0XY CTal 3HAYUTENIbHO IIMPE U BO BCE
MOCJIENYIONUE CTOJETUS CTPEMUTEIbHO YBEIMYUBANICA. B CBSI3M ¢ MaHcHUMalueil TUIHOCTH 000co0mIICS U
crtan OOUICPU3HAHHBIM COIUANBHBIA WHCTUTYT JIMYHOW TalHBl, paHee B 3HAUYUTEIBHOW CTEIEHHU
MOTJION[CHHBIA CeMelHOW, KOpHIopaTHBHON (B YaCTHOCTH, PENMTHO3HOW M LEXOBOW TaliHAMHU) U OPYTrUMU
BUJaMU KOJUIEKTUBHBIX TailH.

ConuanpHas MpUpoOJa, a TaKKe HCTOPHUYECKOE MPOUCXOXKIECHHE MHCTUTYTa TAHBI 00YCIOBHIIM OCOOBIN
XapakTep BKIIOYEHHOH B Hee MH(POPMALMH MO OTHOIIEHHUIO K JIOOBIM IpyruM cBeaeHusM. OH o0ycioBieH
TEM, 4YTO, KaK IpaBHJIO, MPECAMETOM TaHBl CTAHOBATCS CBCACHUS, CBA3aHHBIC C ACATCIBHOCTBHIO HIOHeﬁ B
Hanbosiee BAXHBIX, OCHOBOTOJIAraromMX cdepax 4acTHON M OOIIECTBEHHON KW3HU, pasriallcHUE WIIU
HCIIOJIB30BAHUE KOTOPBIX MOXET HAHCCTH CyHleCTBeHHLIﬁ BpEa. B »sroM riaBHOe oTianuue 3aKpBITHIX,
OXPaHsAEMBIX CBEJIEHUI OT 00IIEeA0CTyTHOW HH(OPMAIIHH.

VYunreBas OOJBIIOE PasHOOOpashe TaliH B OOIIECTBEHHBIX OTHOIICHMSAX, B YAaCTHOCTH BaXHYIO POJIb
JIMYHBIX TaiH, MOXHO YTBEPXKIaTh, YTO TaliHA Kak COIMAJFHOE SIBICHWE MPSIMO 3aTParvBacT KaKgoTo
yenoBeka. Tak WM WMHA4Ye OH SBISIETCS CYOBEKTOM TaWHBI, MTOCKOJIBKY, KaK MUHUMYM, UMEET JITYHBIC
TalfHbI, a TAKKE PacIojiaraeT APYIMMHU CBEACHUSIMH, OTJIACKa KOTOPHIX MOYKET BBI3BATh HEOJIATOMIPHUSITHBIC
TOCIIC/ICTBHSL.

[TpryacTHOCTH 3HAYUTETHHOTO CErMEHTa OOIIIECTBA K TAHBIM CBEICHUSAM, TIPH3HAHUE UM C(hephl JITIHBIX



CEKPETOB HE TMPHWBENM K yrpare 0co00ro Xapakrepa WHCTUTYTA TaiHBL J[OCTATOYHO BCIIOMHHUTBH, YTO
HAUMEHOBAHHMSI BBICIIINX TPAKIAHCKAX YMHOB METPOBCKOM Tabesm o panrax 1722 r. - TaliHbIi COBETHHK (IMH
TPETHErO KIAcca) U IeWCTBUTENBHBINA TAMHBIM COBETHHMK (YHH BTOPOTO KJIACCA) - OTIMYAIHCH OT IPOYNX
mo3unyii  Tabemm WMEHHO HAIMIHEeM ONPEACIICHUS 'TalHbBIN', IMOMYEPKUBABIINCIO HCKIIOUUTEIIEHOC
CITy’keOHOE U COIMATFHOE TIOJIOKEHNE YHHOBHUKOB COOTBETCTBYIOIIETO PAHTa.

B coBpemeHHYIO 310Xy, KOT/Ia HH(POPMAIUS CTaja BAKHBIM COITUATBHBIM pecyp00M4, 3HAYCHUC
TalHPI elle 00Jiee YCHIIUIOCH, TOCKOJIBKY 3HAHUS M CBEJICHMS, TPATUIITMOHHO OXpPaHSIEMbIE B Ka4eCTBE
TaifHPI, MPEATIOIATAIOT TTOTEHITHATIBHYIO BO3MOKHOCTh UX CTPEMHUTEIIBFHOTO PACIPOCTPAHCHUS. DTOMY
CITOCOOCTBYIOT, B YaCTHOCTH, TEXHMYECKUE CPEICTBA JOOBIYH (B TOM YKCIIe HECAHKIIMOHUPOBAHHOI),
00pabOTKK W KCIOJIH30BaHK S MH(POPMAIIUH, JTOCTYITHOM IS €€ JOKYMEHTHPOBAHUS Ha 3JICKTPOHHBIX
HocuTensix. OcoOOEHHO aKTyaJIbHBIMU B HBIHEITHEH IEWCTBUTEIHPHOCTH CTAHOBSTCS TAKHE
OCHOBOITOJIAraroIUe FOPHUIMUSCKAE MPU3HAKYA WHHOPMAIHH, KaK "HeMaTepruaTbHOCTh, BOBMOKHOCTh
OJTHOBPEMEHHOTO HaXOXKACHUS Y HEOTPAaHMUEHHOTO KpyTa JIUII, OTCYTCTBAE HEPA3PHIBHOM CBSI3U C €€
MaTepHallb-HBIM HOCUTEIIEM, HENOTPEOIIEMOCTh MPH €€ MCIOJIL30BAaHUN 1 z[pyme"S. NmenHo B crity 3THX
CBOWCTB TOCTIE/ICTBUS HAPYIIICHHSI TAWHBI MOT'YT OBITh TOpa3no 00Jee CEpPbe3HBIMH, YEM B MPEABIAYIHE
BpEMeEHa.

TaifHa KaK COIMATEHOE SBIICHHE CYIIIECTBYET TOT/IA, KOT/Ia 10 €€ TIOBOTy BO3HUKAIOT OTHOIICHUS MEXTY
monpMu. Ecii jke cBefeHrsT He BBIXOST 3a TPENeibl CO3HAHUS YENIOBEKa, He COOOIIEHBI KOMY OBI TO HU
OBLJIO, T.€. HAXOASATCS BHE OOINECTBCHHBIX OTHOIICHHMN, OHM SIBIITIOTCS TAHHOW JMIL B CYOBEKTHBHOM
CMBICIIE.

Baxxnast 0cOOEHHOCTh CONMAIBHBIX OTHOIIICHHH TI0 IIOBOY TAHBI COCTOMT B TOM, YTO OHU Oa3HPYIOTCS
Ha JIOBEPUTEIIHFHOCTH, HA YBEPEHHOCTH CYOBEKTa B TOM, 4TO MH(OpMAIMs, COOOMEHHAs IpYroMy JIMITY JH00
OTpaKEHHAsI HA TOM VJTH HHOM HOCHUTEJIE, He CTAaHET TIOMUMO €TO BOJIH JIOCTOSTHUEM TPETHUX JIFIL.

B mepBom ciygae foBepuTENs PaCCYUTHIBACT HA TIOPSIOYHOCTh TOJIyJaTeNsi CBENEHWH, HA TO, YTO OHHU
OyIyT WCITOE30BaTHCS TOCICAHUM TOJBKO B TEX HMHTEpecaxX, KOTOPHIC ITOBEPUTEII> MMENI B BHIY IIPH HX
repenade, 1 HU IpH KakuxX 00CTOATEILCTBAX HE IepecTaHyT OBITh TaliHOW. Peub MmeT 0 MOMEHTE JIIYHOTO
JI0Bepus THOO0 JOBEpHsi, 00YCIOBICHHOIO 0CO0O0H COLMAIBLHON (hyHKIMEH moaydarenas uHdopMaluu, Oyab
TO Bpay, aJBOKAT WM CIIY)KAlllUi, CBSI3aHHBINM 00s3aTCILCTBOM COOJIOACHHS KOH(HICHIIMAILHOCTH.
Kpome Toro, n1oBeputelts NpemonaraeT, 4To B CHITY JISHCTBYFOIIUX COIMATBHBIX HOPM KOH(DHICHIINATBHOCTD
JIOJDKHA O0ECIICUMBATRECS COOTBETCTBYIOIIMMY YCJIOBUSIMU Tiepenadd uHdopmauu. Tak, B 0OIIECTBE, Ijie
MPaBOM M KYJIbTYPHOM Tpaauiiued HaJeKHO OXpaHSETCsS TaiiHa TEJCKOMMYHHUKAILIMA, BPSJI JId BO3MOXKHA
MBICJTb O TOM, YTO TOT HJIM HHOW Pa3roBOp SBISCTCS "HeTeNe(hOHHBIM", T.€. MOXKET OBITh MPOCITYIIAH.

Bo BTOpOM Citydae, Korja CeKpETHBIC CBEJICHUS OTPAKAIOTCS Ha KAaKOM-JIMOO0 HOCHTEse HH(OpMAaIvH,
MOYKHO TOBOPHTH O JOBEPHH CYOBEKTa TOJIBKO K COITMAIBHBIM YCTAHOBJICHHUSM, KOTOPBIC ITOJDKHEI
HCKJII0YaTh, KaK MPaBHIO, [OOCTYI IIOCTOPOHHHMX JIMII K 3aKpbIiToid uHMOpManud. MOMEHT
JIOBEPUTEIHHOCTH 3/16Ch HOCUT OIOCPENOBAaHHBIM XapakTep, KacaeTcs oOImero AoBepusl CyObeKTa K
COLIMAJIBHOM cpene.

OTHOIIIEHUSI TI0 TIOBOJTY TaifH, OTHOIICHUS JOBEPHS UMEFOT BBICOKYFO COIMATBHYIO 3HAYMMOCTE U B CHITY
3TOTO KECTKO YPETYIMPOBAHBI COOTBETCTBYIOIIEH COBOKYITHOCTHEO HOPM - 3THYECKUX WITH MPaBOBLIX. [IpaBo
Kak "HOPMAaTHBHBIN ()EHOMEH KYIIBTYpHI , ONIOCPEIysl TaKhe OTHOIICHHS, peoOpas3yer TaiiHy B IPaBOBOE
SIBIICHHE.

B nacrosmiee BpeMsi B POCCHIICKOM 3aKOHOJATENBCTBE OTCYTCTBYET OIPENEIICHUE TOHATHUS TaiHbL B
CHeUHATBHOM JIMTEpaType BBICKA3BIBACTCS MHEHHE O TOM, 4YTO KPYr CBEICHHH, HMEIOIIMX
OTPAaHWYEHHBIA JOCTYIT U IMEHYEMbIX KOH(QHICHIIMAIEHBIMI, HACTOJIBKO MIMPOK, YTO JaTh UM CIHHOE U
110 1aoIeecst GYKBaTbHOMY TOJIKOBAHHMIO ONPEICICHHE HE MPEICTABILETCS BOSMOXKHEIM" . JIOBOIBHO
MaJIOYMCIICHHBI Hay4HbIe Pa3padoTKu, CACTaHHbIE B 3TOM HamnpasieHud. B yactHoctu, U.B. CMmonbkoBa,
omyomkoBapmias B 1998 r. oiHO U3 NepBhIX (yHIAMEHTAIBHBIX UCCIIEIOBAaHUN TAWHBI IIPUMEHUTEIIBHO K
VJIOJIOBHOMY TMIpoleccy, OOHapyXwujia B CYIIECTBOBAaBIICH TOTJa IOPUAWYECKON JHTEpaType
€IMHCTBEHHOE €€ omnpezeneHue . Jlaxke B caMbIX HEJaBHUX TPyAaX, MOCBSAIIECHHBIX Pa3jINYHBIM acleKTaM
NPaBOBbIX TaifH, OTMeYaeTcs, 4To "mpobsieMa TailHbl KaK LEJIbHOTO MIPABOBOrO SIBJICHUS MPAKTHYECKH HE
n3ydena'.

Mo cerogsmHero AHS OPEANPUHSATO JUIIb HECKOJIBKO MOMBITOK JaTh METOIOJOTUYECKHA 3HAUMMOE
ompeAcicHIe WHTEPECYIOIEr0 Hac IMpaBoBoro sBieHus. Tak, A.A. PoxxHOB, ymenuBIIMII BHUMAaHUE
pa3paboTKe COOTBETCTBYIOIIEH NeHUHUIIMKA NPHUMEHUTEIBHO K MPOQECCHOHATLHOW TaliHe, moJjaraer,
9yTo "B MOPHAWYECKOM IMOHUMAHUHM TalHA TMPEACTaBISET COOOW WMEIOIIYI0 JSHCTBUTEIBHYIO WITH
MOTCHIIUAJIBHYIO TICHHOCTh B CHITY HEW3BECTHOCTH TIOCTOPOHHKM JIHIIAaM HH(OPMAITHIO, K KOTOPOU HET
CBOOOMHOTO MOCTYITa HAa 3aKOHHOM OCHOBaHWA W COOCTBEHHHUK KOTOPOW MPHHHMAEeT MEPHl K
obecreueHuo ee KoHduaeHIMatbHocTh" .,

Ota GopMyIMpOBKa 3aCTaBISET 3aayMaTbCs O TOM, BCerna M WHGOPMAIHS SIBISETCS COOCTBEH-



HOCTBIO U MOXKHO JIM CYOBCKTa TaliHBI B JFOOOM Clydae CUMTaTh COOCTBEHHWKOM WH(popMmaruu. Ecin
peYb HWAeT, HampuMep, O MOBEPEHHBIX TalHAX, TO MO KpalHEW Mepe OIWH W3 MX CyOBEKTOB, a UIMCHHO
[IOBEPEHHBIM, - HE COOCTBEHHHMK KOH(HUACHIHANLHON wuHpopManuu. lmeromieecs y HEro IpaBo
pACIOPSIKEHUS €10, KaK MPABUJIO, CTPOrO OTPAHUYEHO LESIMU €r0 ACITEIBHOCTH, a TAKXKE UHTEPECaMU U
OTKPBITO 3asBJICHHOW BOJICH TIOBEPUTEIS, KOTOPKIM, B CBOIO OYepPEh, MOXKET OBITh, a MOXKET U HE OBITh
COOCTBEHHHKOM KOH(UACHINATFHON HHPOPMALIHIH.

Ecnu e 00paTUTh BHUMaHUE HAa BHICKA3bIBAHUE UCCIICAOBATENS TI0 MOBOJY TOTO, YTO HH(MOpMAIIUI

MMEET IICHHOCTh B CHJIY €¢ HEM3BECTHOCTH MOCTOPOHHHM JIHIIAaM, BO3HUKAIOT CJICAYIONIHE BOTMPOCHI.
HcuepmbiBaeT 1 (pakTOp HEU3BECTHOCTH HH(OPMAITUU BCIO COBOKYTHOCTE (haKTOPOB, OMPEACIISTIOIIAX
ee IIeHHOCTh? MIMeeT 1 IIEHHOCTh y)Ke pas3riianeHaas nHpopmarus?
C oJHOW CTOPOHBI, pasmalicHHAs WHQPOpPMAIUs, Kak MPaBWIIO, TEpsSeT CBOC 3HAUCHHUE IS JIUIIA,
3aUHTEPECOBAHHOTO B €¢ COKPHITHH. C JAPYroil CTOPOHBI, JUIS TEX, KTO CTPEMUTCS MCIOJb30BATh TaKylo
WH(POPMAITHIO, OHA TPEACTABISICT JCHCTBUTEIILHYIO WIN MOTCHIMAIBHYIO IEHHOCTh, 0OJice TOro, oHa
MOJKET UMETh U OOBEKTHBHYIO COIMAILHYIO IIEHHOCTh BHE 3aBUCHIMOCTH OT TOTO, 3aMHTEPECOBAH JIU KTO-
J0O0 B €€ HEMOCPEACTBCHHOM HCIIOJIb30BaHUH.

Bumumo, pedb Hy)KHO BECTH HE TIPOCTO O TOM, UTO WH(OpMAIHs [IEHHA B CHITY €€ HEHM3BECTHOCTH, a O
TOM, 4YTO B CBS3M C HEU3BECTHOCTBIO JPYIMM CyYOBEKTAM OHAa HMMEET 0C000€ 3HAueHHE I ee
o0mamarens, T.e., paccyknas O HEHHOCTU 3aKPHITOW MH(POPMAIWK, MBI HE MOXKEM YITYCKaTh U3 BHIY
cyObekTa TaiiHbl. BHE cyObeKTa TaliHbI HE CYILIECTBYET.

[Tpu sTOoM dakTop "3aKpHITOCTH", CCKPETHOCTH COOTBETCTBYIONIUX CBEICHUI HE 0053aTEIbHO U HE
BCETJIa CIIY)KUT CMHCTBEHHBIM IMOKa3aTejeM WX 3HAaYUMOCTH. B Tex ciydasx, korna uHpopmarus He
SIBJSIETCST  000POTOCTIOCOOHON  (M3BsITOW W3 000pOTa) HIM HE MOMKET pPacCMaTpPUBATBHCA Kak
000poTOCTIOCOOHAS B CHITY TOTO, 9TO IIPABOOTHOIIIEHHU S, BOSHUKAIOIIHUE TI0 €€ MIOBOAY, HE PETyIUPYIOTCS
B paMKaxX TPaKIAHCKOTO TpPaBa, €¢ MEHHOCTh 3aKJIF0YAeTCs TOIBFKO B TOM, YTO OHA HEW3BECTHA TTOCTOPOHHUM
CyOBEeKTaM ¥ TIPH Pa3TJAIIeHUH TTOJTHOCTHI0 YTPAYMBAETCS, TIOCKOJIBKY TIEPECTACT OBITh TAHOM.

B cBoio ouepens o6opoTocrocodHas™ mH(OpMAIHsA, COCTABIAIONMIAs, HANPHMEP, KOMMEPUYECKYIO
TaliHy, ©UMEET CaMOCTOSTENBHYIO TICHHOCTh, KOTOPasi MOYKET YMEHBINATHCS B CIIydae pa3TJiallieHus, HO
IIEHHOCTRIO OT 3TOTO OBITH HE mepecTtaeT. bomee ToTO, ComepkaHne MHOTHX MOMOOHBIX TaH MMEET
BIIOJIHEC OMNpPEJCICHHYI0 CTOMMOCTh. PasrpaHWdeHHE CEKpEeTHONH WH(POpMAIUU TI0 KPHUTEPUIO ¢
000pOTOCITIOCOOHOCTH MMEET CYIIECTBEHHOE 3HAYCHHWE IS TIOHMMAHUS MPABOBOW MPHUPOIBI TEX WIH
uHBIX TaiiH. [IpencTaBisercs, 4TO TaMHBI, OXPaHSIOLUIME HEOOOPOTOCHOCOOHYI0 HH(pOPMAIHI 100
nH(POPMAIINIO, KOTOpas HE MOXKET PacCMaTpPUBAThCI B KadyeCTBE OOBCKTA TPaXKIAHCKOTO IpaBa,
COCTaBJISIOT OTHENbHYIO Kareroputo TaliH. Cojepxamascs B HHX WHPOpMamus HE HUMEET
CaMOCTOSITETLHOW IeHHOCTU. /[l cyObekTa BaXKHBI JHIIh €€ HEW3BECTHOCTh TPEThUM JIUIIAM,
HEOCTYITHOCTh Il HUX. M3 3TOTO BBEITEKAaeT, YTO METOMOJIOTHYECKH TOYHOE OMPEIACICHUE TaWHBI
HEIb3S1 1aTh, UCXO/IS TOJIBKO M3 TIOHATUS "HHpOpManus'.

TaiiHa mpezmonaraer He MPOCcTO WHPOPMAIMIO, @ €€ OMNPEACTICHHOEe CcOCTosiHuEe  (MPaBOBO
pexum™®). 3aKkoH OXpaHseT MH(POPMAIHMIO MOTOMY, YTO OHAa HEOGIATONPHUATHBEIM 00Pa30M MOXKET MO-
BIMSTh Ha MOTHBALIMIO MOCTYIKOB, HA MOBEJEHHE WU MHEHHE CYOBEKTOB, HE NPHUYACTHBIX K TaiHE.
3auminas Te WIM MHBIE CBEACHUS, OH, MPEXIE BCEro, 3allMIIACT MHTEPEChl YYACTHHKOB MPaBOOTHO-
IEHUH 10 MOBOAY TailHbl. BHE ATUX MHTEPECOB TAHBI HE CYIIECTBYET.

B 10 e BpeMs u mpaBOBOi peKUM 00YCIOBIICH (PaKTOPOM CEKPETHOCTH: eciu HH(OpMAIUs HMeeT
CaMOCTOSITEJIbHYI0O OOBEKTUBHYIO ILEHHOCTb, TO OHAa OXPAHSAETCS BIAAETbLEM YXKE B CHIy 3TOTO
oOcrosaTenbcTBa. Eciu jke LeHHOCTh ee CyObEeKTHBHA, TO TMOCIEAHSS ONPEAESeTCs] UCKIIOYUTEIbHO
HaJIMYMEM [IPABOBOTO PEXUMa TalHBI.

[TokazarenbHO, YTO OOHSATHE MPABOBOIO PEXKKMMA TalHBI CTAJIO0 OCHOBOM ISl IOPUAMYECKHA 3HAYHUMOTO
onpe/IeIIeHNs TEXHOJOTHIECKOM TaiHbI (HOYy-xay) B cT. 1465 4. IV I'K PO: cexperom mpon3BocTBa (HOY-xay)
NPU3HAIOTCS  CBEACHHMs JF00OTOo  Xapakrepa (MPOW3BOJCTBEHHBIC, TEXHHUYECKHE, OJKOHOMHUYECKHE,
OpraHU3aIMOHHbIE W Jp.), B TOM YHCIE O pe3y/bTarax HHTC/UICKTYAIbHON JEATEIBHOCTH B HAydHO-
TEXHUYECKOH cepe, a TArxKe CBEICHHS O CIIOc00ax OCYIIECTBICHUS MTPO(eCCHOHATBHOM ASSITEIIBHOCTH, KOTOPhIS
HAMEIOT JICUCTBUTENBHYIO WM HOTCHIMAIBHYI0 KOMMEPUYECKYIO LICHHOCTh B CHJIy HEU3BECTHOCTH UX TPETHUM
JMIaM, K KOTOPBIM y TPETHUX JHMI[ HET CBOOOMHOrO JOCTyNa Ha 3aKOHHOM OCHOBAaHWHM W B OTHOIICHUU
KOTOPBIX OOJafareieM TakuX CBEACHHI BBEIICH PEKUM KOMMeEpUYeCKOH TalHbI. [Ipencrapsercs, 9To TaHHoe
OITpEICIICHNE TIPUMEHIMO K JIFOOOMY BHTY TaliHBI KaK MPABOBOMY SIBJICHHIO B TOM CMBICJIE, YTO PEYb BCETIa
JIOJDKHA HJITH O PEXKMME OTPAaHUYCHHS UITH 3aITPEICHUS IOCTYNa K MH(OOPMAIH.

BMmecte ¢ TeM (akT TPUHATUS WA HEMPHUHSATHAS COOCTBEHHHKOM MEp 1O OOCCIHCUCHUI0 KOH(MHICHIH-
ATBHOCTU MH(DOPMAIUH, COCTABIISIONICH COJICpKaHKE TAWHBI, HE MPECTABISACTCS TJIaBHBIM, XOTS JIJIT MHOTHX
[PABOBBIX TallH OH JCHCTBUTEIBHO BECbMa BaXKEH. Tak, HEKOTOPBIC BHIbI 3aKOHOAATEIBHO OXPAaHAEMBIX
TaifH, HAIPUMeEp TaifHa MOYTOBBIX U TeerpadHbIX COOOICHNH, HE TMPEATIONaraloT 00s3aTeNIbHBIX YCHITUIA 10



MX OXpaHE CO CTOPOHBI COOCTBCHHHMKA WH(OpMAIWU. A BO MHOTUX CIy4asX, CBS3aHHBIX C COXPaHCHHEM
JIMYHOW MM CEMEWHOM TaiHBI, OHA MPOCTO HE COOOIIACTCS TOCTOPOHHUM JIMIIaM, HO 3TO HE O3HAYaerT, 4To
TOKYIIICHUE Ha TaKyr0 MH(OPMAIMIO ¢ MX CTOPOHBI HEJB3sI pacCMAaTPHUBATh KaK MPOTHBOIPABHOE JICHCTBUC
BHE 3aBUCUMOCTH OT TOTO, IPUHUMAJIVCH JIF BIAJICIIHIIEM TAHHBI T€ WM WHBIE MEPHI TT0 €€ OXPaHe.

B xoHTeKkcTe O0IIETEOPETHIEeCKOTO MCCICAOBAaHU 00Iee ompeaciieHne TaWHbl mpenaraet M.B.
Boupape: "TaiiHa - npeacTaBaeHHAsS B HEMATCPUAIBHOM opMe WK Ha (DU3MUYCCKMX HOCHTEISIX M MMCHOLIAs
MMOTEHITHAIIFHYIO TyXOBHO-HPABCTBCHHYIO, STHYECKYI0, KOMMEPYECKYIO JIN00 HMHYIO OOIECTBEHHO-3HAYUMYIO
NEHHOCTh MH(OpMAIIHs, W3BECTHAs WM JOBEPCHHAs OTPAHMYCHHOMY KPYry JHWIl, JOCTYH K KOTOpOU
OTpaHWYeH JCHUCTBYIOIIUM (eJepabHbIM 3aKOHOATEIILCTBOM, B CBSI3H C YEM €¢ BIaJeNel] 00 HHOMN
o0namaTenh MPUHUMAET HEOOXOMUMBIE MEPHI K OXpaHe ee KOH(HUICHITHATLHOCTH, pa3riiallicHie KOTOPOH
BJICYET 3a COOOM FOPUINYECKYIO OTBETCTBEHHOCTH"

3nech obOparaer Ha cebs BHUMaHHe crienyromiee. Bo-nepBbiX, Kputepuil OOMIECTBEHHOM LEHHOCTH WH-
(opmManuu MPUMEHUM JaJICKO HE KO BCEM BUAaM TalH. B wacTHOCTH, MH(OpMAIWs, COCTABISIONIAS
JMYHYIO U CEMEUHYIO TaifHy, HE 00s3aTellbHO MMeeT OOITECTBEHHOE 3HAYECHUE, HO, TEM HE MEHee, MCKITIO-
YUTEIILHO BaXKHA JUIA ¢¢ cOOCTBeHHMKA. HaBepHoe, pedb JIOJDKHA WATH O TOM, YTO WH(OPMAIHS Mpe-
CTaBISIET IIEHHOCTh MPEXKE BCETO /ISl HEITOCPEICTBEHHOTO CYOHEKTa TalHBI, IMEET OTHOIICHNE UMEHHO K
CYOBCKTUBHBIM HHTEpPECaM JIMYHOCTH, OpraHu3allMi WM TocygapcTtBa. Kpome Toro, oOIIEeCTBEHHYIO
3HAUMMOCTh UMEET He cama 1o cebe mH(OpMaIms, a MPaBOBOE COCTOSHUE TalHBI, KOTOPOE SIBISCTCS
MPU3HAHHBIM COIMAIBHBIM OJ1aroM (JIvHast, CEMEHHAs U T.II. TalHbI).

Bo-Bropeix, He Bce THpH3HABAEMbIC 3aKOHOAATENIEM TaWHBI OOECIICUCHBI PEATHHBIMA MEXaHU3MaMHU

FOPUIMYECKON 3ammThl. Harmprivep, mpakTudecky He 3allUIeHbl OT pa3mIallieHus ¥ HeCAaHKIIMOHUPOBAHHOTO
WCTIONIF30BAHUS Pa3HOOOPa3HbIE TaHBI, CTAHOBSIIMECS JOCTOSTHUEM OJDKHOCTHBIX JIHI, OCYIIIECTBILFOIIIIX
OTIEPATHBHO-PO3BICKHYIO JICSITEIIFHOCTD, JI0O CUX TIOp HE TPHHAT (elepalbHbI 3aKOH 00 WHCaaepcKoi
nH(pOpMAINH, He IMEET HEOOXOIMMOH TIPAaBOBOH 3aIlIUTHI CITy)KeOHas TaifHa.
B-TpeTpux, mpaBoBOi pexuM KOH(UICHIMATHHONW MH()OPMAMH TPENIoJaracT e¢ 3alliTy HEe TOJBKO OT
pasrianieHys, HoO ¥ OT UHOI'O HENPABOMEPHOI'O HCTOIb30BaHMs. Tak, JODKHOCTHOE JTHUI0, UMEIoIee JOCTYI K
ciy)keOHO MH(OpManuM, CIOCOOHOW MOBIUATH HA PBIHOK IEHHBIX OyMar, MOXET KOPBICTHO MCIOJIb30BaTh
COOTBECTCTBYIOIIIEC 3HAHUE, HE Hapyllas IIPpHU 5TOM OGHBaHHOCTI/I MOJIYaHUA

B-uerBepThiX, OpHAMYECKAs OTBETCTBEHHOCTh B CBSA3M C HapyIIEHHEM peXuMa TalWHbBl HACTylaeT He
Bceraa. OTBETCTBEHHOCTh MOXKET M HE NpPEAyCMaTpUBAThCA 3aKOHoJaTeleM JUOO0 OBITH TOJBKO Ipoje-
KIIAQpUPOBAaHHOW UM, HO HE 00eCIedeHHON NpaBOBEIMU HOpMaMu . OT 3TOro TaifHa He mepecTaeT ObITh TaiHOM.

TepmuH "uHbOpPMaNHs C OTPAHUYECHHBIM JAOCTYIOM" OTpa)kaeT IOPHUIUYECKHE CBOWCTBA MPEAMETA TAHBI.
B monme3y 3TOro CBUAETENBCTBYIOT MHOrooOpaswe CyHIECTBYIOLIMX TaifH, 4acTh W3 KOTOPBIX HE HMeEeT
XxapakTepa aOCONIOTHBIX, HAIMYKE MPABOBBIX BO3MOXKHOCTEH JOCTYIAa TOCYAapCTBEHHBIX OPraHOB K TaifHaM
(U3NYECKUX U FOPUANYECKUX JIHI, TO 0OCTOSTENbCTBO, YTO KOHGHAECHMAIbHAS WH(OpMAaLUs HHOT/Ia MOXKET
OBITh JIOCTOSIHMEM 3HAUMTEIIHHOT0 Ynciia cyobekToB. [Ipuuem dakTop mpaBomepHOro "orpanudueHus gocryma”
yKe caMm mo cebe mpeanojiaraeT Haaudue 0coOOro MpaBOBOTO PEeXUMa TakoW HHGOPMAIUH, KA4eCTBEHHO
OTJIMYAIONIETOo ee } T uHdopMmaiuu obmexoctynuoii. M.B. Bormaps B 3T0# CBSI3M KOHCTATHPOBAI, 4TO "TaliHy
HEOOXOMMO paccCMaTPUBATh KaK CIMHCTBO €€ CYOBEKTHBHOIO coaepkaHus (uH(popMmaius) 1 00bEKTUBHON
bopMmsI cyriecTBoBaHus (IPaBOBO pexum)" ™ .

Bwmecte ¢ Tem TepMuH "HHGOpPMAIU C OTPAHUYCHHBIM JOCTYIOM" HE MPEACTABIISCTCS UACAIbHBIM JIJIsl €T0

WCIIONB30BaHUS B LENAX 00LIero ompeneneHus MOHATHS "TaiHa". CyllecTByrolInMe B MpaBe Pa3sHOBUIHOCTH
OTpaHMYEHHUs AOCTyNa K WHpOpMalMu MHOTOOOpasHbl U HE BCerJa MOTYT OBITh IPEJCTABIICHBI B KauyecTBE
TaiiH. JlaHHOE TOHSATHE IIUPE, YeM TOHITHE "TaitHa".
Hanpumep, miata 3a nonydeHne HHGOpMaMH HE MOXKET PacCMaTPHUBATHCS KaK OrpaHMYEHHE K €€ JOCTYyIy, a
HECAaHKIIMOHUPOBAaHHOE HCIOJb30BaHUE 0a3bl JAHHBIX WM KHHUTOXPAHIJIMIIA KOMMEPYECKOW OMOIMOTeKH,
HECOMHEHHO, HAaHOCHT yIIepO COOTBETCTBYIOLIEMY IOpUAMYECKOMY Juny. OQHAKO 3/1eCh U pEYH HE MOXKET
OBITh O HAJIMYMH MPABOOTHOIIEHUH 10 MOBONY TaiHbIl. [1o Beeil BumumocTy, 6oiee NpaBHILHO YIOTPEOIsATh
TEPMUH "3ampelieHne JoCTyma", COOTBETCTBYIOIUN HUMEHHO 3alpeTUTENbHBIM IIPABOBBIM PEKUMAM.

B 1o xe Bpems mpumensemsiii C.U. CycnoBoii TepmuH "oxpaHsemas uHpopmanus" Oojiee TOYHO
nepefaerT CyTh OTHOIIGHHS CyOBEKTa K €ro TaifHe, yeM (OpMYIHpPOBKA "TPHHATHE Mep K 3allHTe CBe-
neHuit". OZHAKO M OH OTHOCHTCS HE KO BCEeM TaiiHaM. MHOrMe M3 HHX 3alllMIIEeHbl CaMHUM IOPSIIKOM BEILEH.
Taliny He Bcerjaa "OXpaHSIOT', HO €€ HEMPEeMEHHO "xpaHsaT'. DTo OJM3K0, U BCE XK€ HE TOXKJICCTBEHHO
COJIepIKAaHUIO OHATUH "oxpaHa" win "3amura”.

Uro kacaercsi ciloBocouYeTaHus "00ianaTenb TalHbBI", TO CXOJHBIN, HO MOJpa3yMeBaoNMi Oojiee MIHPOKOE
cojiepkaHUE TEPMUH wucnonb3yetrcs B DenepanbHoMm 3akone "OO0 wuHpopmanmy, WHGHOPMAIIUOHHBIX
TEXHOJIOTUAX U o 3amurte uHGopmanuu" ot 27 utons 2006 r. CornacHo cr. 2 3Toro 3akona "o0nanarenn
WH(OPMAIINH - JTUII0, CAMOCTOSTENIFHO cO3/aBliee HHPOPMALHUIO THOO MOTyYHBIIee HA OCHOBAHUU 3aKOHA WIIN
JIOTOBOpa MPaBoO pa3pemaTrh WM OrPaHUYUBATh AOCTYN K HH(OpMammu, ompenenseMoid MO KaKUM-JIH0O
npusHakam". [Ipu Bceil TOUHOCTH JaHHOTO ONpeAeeHus ObUIO Obl HE BIIOJHE BEPHO PACIPOCTPAHAITH €ro Ha
BCe IpaBOBBIE TaifHBI. Beapr BO MHOrMX ciydasx cyOBEKT TalHBI HE HMeeT KakKuX-TM0O mpaB Ha
pacnopsikeHHe €1, a TOJNBKO 00s3aH coOMonaTh KOHPUASHIUATBHOCTh. [IpaBOBBIE CTaTyChl CyOBEKTOB



Pa3sIUYHBIX TalH MOTYT B CHIIY HAIMYHS CHEIHAIbHBIX NPAaBOBBIX HOPM OYEHb CYIIECTBEHHO OTJIMYATHCSA OT
o01ero mpaBoBOro craryca obnanarens HHGOPMAILUH.

B cBsa3M ¢ 3THM OpPaBOBYIO OPHPOAY TaWHBI I€IeCOOOpPa3HO M3ydaTh C Y4EeTOM OOmlIed Cheru(UuKA HH-
(dbopMaIuu, COCTaBJsAIONICH TaiiHy, TPUHHMas BO BHHMaHME OCOOCHHOCTH €€ TIPABOBOTO COCTOSHHS, ce
MpaBoBOTO pekuMa. Ecnu mHDOpMaus coxpaHsercs B TailHe, 3HAYWT, TMOCIETHSS MPEACTaBIsIeT CO00 He
co0CTBEHHO HH(OPMAINIO, a COCTOSHUE 3ampeTa I0CTYyIa K Hel.

Kpome Toro, mpu GpopMynupoBaHUU COOTBETCTBYIOIIETO ONpEAeNICeHHs ObUIO OBl HE BIIOJIHE YMECTHBIM
MOJIb30BAaThCSl TEPMUHOM "TIPaBo0OIagaTENh TallHbI", MOCKOJBKY, KaAK YK€ OTMEUaloCh, CYObEKTOM TaWHBI
MOJeET OBITh JIUIO, HE UMEIOIIee HU NPaB, HA MOJTHOMOYHMHA MO OTHOIIEHUIO K MH(POPMAIUH, COCTABISIOLISH
taiiHy. C Hameil TOYKU 3peHHs, Oojee TOYeH TePMHH "CYOBEKT TaWHBI' KaK OTHOCALIMHCS K JIOOOMY JHIY,
HUMEIIEMY K Hell JOCTYI Ha 3aKOHHBIX OCHOBAaHUSX.

K sTromy crnemnyer n00aBUTH, YTO Takue TEPMUHbBI, Kak "coOCTBeHHHWK", "Bianenen’, "XpaHuUTeb" TaiHBI,
MPUMEHUMBI HE KO BCEM CIy4asM, MOCKOJIbKY XapaKTep KOHKPETHOr'0 OTHOIIEHUS CYOhEKTa K TallHE MOXET
OBITh pa3HBIM. KOH(MUICHIHAIbHYIO HH(POPMALHMIO MOXKHO IIPOCTO XPaHUTh, XPAHUTh M HCIIONL30BaTh B
CTPOro ONIpEOeICHHBIX IIeNIIX, a MOXKHO MCIOJb30BaTh 0€3 OrpaHHYCHHI, B TOM 4YHCIE Ha IpaBax
CcOOCTBEHHMKA.

Hrak, TaliHa Kak NpaBoBoe SIBJIEHHE IPEACTABJIseT CO00ii NMpaBOMEpHOE 3ampelieHHe JOCTyla K HH-
(opmanuu, HeCAHKIIMOHMPOBAHHOE MOJIyUeHHe, a TaK:Ke pa3riiallieHue WM WHOe HCI0JIb30BaHUE KOTOPOi
MO2KeT HAHECTH yIIePd Y4aCTHUKAM NPABOOTHOLIEHU MO MOBONY TaliHbI.

IIpeamerom (comep:kaHueM) TailHBI SIBISICTCS WH(pOpPMAIHMs, JOCTYI K KOTOPOW 3ampemiacrcs WM WC-
KIJIIOYAETCSl TEeM WM UHBIM CyObekToM. [Ipw 3TOM B MpeaMeET TaiiHbl MOXET BXOJUTh HE TOJBKO €€ HEemo-
CPEACTBEHHOE COACPKaHUE, HO U CBEACHHS O HAIMYHNK MM OTCYTCTBUHU Y CYOBEKTa TAKOM TalHEI.

Cy0bekTamMu mpaBa Ha TaliHy BBICTYNAIOT (DPU3UYECKUE WIIM FOPUIUYECKUE JIMIA, TOCYJapCTBO, a TaKKe
HHBIE CyOBeKThl. OHH MOryT HE TOJBKO 00ja1aTh COOCTBEHHBIMH TalHAMM, HO W IOJyd4aTh OAOCTYI K
TaiHAM [OPYTHX CyOBEKTOB, B CHIIy JOTOBOpa WIM 3aKOHA MPHOOPETaTh OINPEACICHHBIC IPaBOMOYHS WU
00sI3aHHOCTH 110 MCIOJb30BAHUIO YYXOU KOH(pUICHIUATbHOU HH(pOpMAIUU. B 3TOM OTHOIIEHWH CIEIyeT
pasyinyaTh OCHOBHBIE U TPOU3BOIHBIC

Lo 17
CyOBEKTHI TalHBI

[Ipy HanmMuYUM TOJNBKO OCHOBHOTO CYOBbEKTa MNPaBOOTHOLIEHHE IO IMOBOAY KOH(OUACHIHMAIBHON HH-
(bopMauu MOXKET BO3HHUKHYTPH JIMIIb B TOM cliydae, €Clid OHa CTaHET JOCTYIMHOW APYruM CyObeKTaM 0o
BO3HHMKHET BEPOSTHOCTh HAPYLICHUS MM U3MEHEHUS pEeKUMa TallHbl, TIOSBICHUS IPOU3BOIAHBIX CYObEKTOB.

TaMm, rae cymecTByeT NPOU3BOAHBIN CYOBEKT TaiHbBI, BO3HMKAET W MPABOOTHOIICHUE IO €€ IMOBOAY.
ConepxaHue TaKOro IPABOOTHOILICHHS MOXET OBITh PAa3JIMYHBIM B 3aBUCUMOCTH OT Lelied u oObhema
MIPaBOMOYHI MPOU3BOHOTO CYOBEKTA IO UCIOJIb30BaHUI0 KOH(pUIeHIUATbHON nHpopManuu. C 3TO TOYKH
3peHUs MPOU3BOJIHBIC CYOBEKTHI MOJPa3ICIAIOTCA HAa XpaHuTeNell KoH(DUIeHI[MaIbHOW UH(GOPMAIUH U JTHII,
NMOBepPeHHbIX B TaliHy. [IpaBOCYOBEKTHOCTh MHBIX JIMIl, HA 3aKOHHOM OCHOBAaHUU HMEIOIIMX JOCTYI K TOW
WM UHOM TaliHe, ONpenensieTcs CrneiupuKoi COOTBETCTBYIOIINX MPABOBBIX PEIKUMOB.

O0BEKTOM MPABOOTHOMICHUSI MO IMOBOJY TaWHBI CIY)KaT HMHTEPEChl, KOTOPBIM MOXeET ObITh HaHECEH
ymepd B pe3yabTaTe HECAaHKIMOHHPOBAHHOTO pa3rJiallleHHsl WM HCIOJIb30BaHUSA KOH(UISHINAIbHON
nHDopManuu. DTO MOTYT OBITh HHTEPEChl KaK OCHOBHOIO CyObeKkTa TaWHBI, TaK M MPOU3BOJHBIX
cy0beKkTOB (Hampumep, B CiIy4ae HEIPAaBOMEPHOrO 3aBJIaIcHUs HOTAPHAIbHON TallHOW HAHOCUTCS yIIepO
B TOM YHCJIC IEIIOBOM PEeNyTally HOTApUyca), a TAKIKE HHTEPECHl TPEThUX JIUI[ U MYOIHIHbIC HHTSPECHI.

B 3aBUCHMOCTH OT COBOKYIMHOCTH HHTEPECOB, U CHCUU(PUKU COACPKAHUS 3aKPHIThIC CBEICHUS (TailHbI)
HUMEIOT DAa3JMYHBI Pe:KMM NPaBoOBOii oxpaHbl. B wyacTHOCTH, rocymapcTBeHHas TaiiHa oOecredeHa B
cootBercTBUU ¢ 3akoHoM P® "O rocymapcrBenHoi taiiHe" oT 21 utonst 1993 r. 0cOOBIM PEKUMOM C IETBIO
co3manus Ay ee o0bekTa (a 3TO MyOMWYHBIE, MPEKIE BCEr0 TOCYIAPCTBEHHBIC, MHTEPECHl U HHTEPECHI
HEOTPAHMYCHHOI'0 YHCIA TPEThHUX JIHI) CHCHUANBHBIX YCIOBHI MPAaBOBOI OXpaHBI. 3amuTa IpaB U CBOOOX
YyelnoBeKa W TpakIaHWHA NpH 00pabOTKe ero MepCcOoHANbHBIX JaHHBIX, B TOM 4YHCJIE 3alluTa NpaB Ha
HEMPUKOCHOBEHHOCTh YaCTHOW JKM3HU, JIMYHYIO U CEMEWHYI0 TaiiHy, oOecrieunBaercs DenepaibHbBIM 3aKOHOM
"O nepcoHaNBHBIX JaHHBIX' OT 8 mrosst 2006 T.

Takum 00pa3zoM, CIIOKHOCTh U MHOT000pa3ue XapakTepHBI ISl BCEX BUIOB CYIIECTBYIOIIMX MPABOBBIX
taifH. Kaxaas W3 HUX MOXET MOPOXKJIATh COOTBETCTBYIOIIEE NMPABOOTHOIICHHE, UMEIOIIEe OTPEISICHHBIN
npeaMeT, 00BbeKT U CYOBEKTHBIM cocTaB. X OCOOCHHOCTH OMPEAENSAIOT CHEelU(UKY MPABOBOTO pEXUMA
TalHBbI.

! Bune-npesunent ®enepanpHoil nanatel aaBokatos PO, kaHAUIAT IOPUANIECKUX HAYK.

2 Cm.: Bepeunuii. Byxomuxu. Teoprukm. Duenma. M., 1979. C. 157-164

3 M3BecTHas HAM camas paHHAS OPUIHYEcKas Knaccudukamms tait (1925 r.) pasgensna Bce TAHEI HA TMUHBIE ¥ KOJUICKTHBHEIE,
4TO HE YTPATHJIO CBOEr0 METOMOJOTHYECKOr0 3HAYCHHUs U B HacTosiiee Bpems (cM.: lueiikepm I'. TaiiHa IpecTymHNKA U IIyTH K
ee packpeituio (K yuenuto o cynebusix nokasarenscrsax) // Taiina npecrymuuka / M, 2002. C. 36.



2CM.: @amwsanos A. O6pamaThes ¢ 0CTOPOKHOCTHIO: TakiHa! //3akon. 2002. Ne 12. C. 24.
Ozopooos /].B. IIpaBoBble OTHOLICHUS B HH(POPMAHOHHOHU cdepe. ABTOped. AucC. ... KaHA. I0puA. Hayk. M., 2002.
Manvyes I'.B. Ilonumanue npasa. [loaxoae: u npobnemsr. M.,1999. C. 399.
Ieopruros AJI. K Bompocy o nousiTuu "taitHa" B yroaoBHoM mpase / [101x0/pl K pemieHnio mpobieM 3aKOHOTBOPYECTBA U
npaBonpuMeHeHus. COOpHUK HayuHBIX TPYZOB aJbIOHKTOB U couckareneil. Beimt. 11. Omck, 2004. C. 52.
8 [Tox Taitnoit morMMaeTcs "onpeneTeHHas HHPOPMAIIIS O AeHCTBIAX (COCTOSHHM M HHBIX OOCTOSTENECTBAX) ONPENEICHHOTO JINIA
(rpakmaHuHa, OpraHU3aI|y, TOCYAapCTBa), He moyiexarnas pasriamenmo” (Cm.: Kpacasuukosal/l.O. JIndHas )KU3HB IO/ OXPAHOIL
o 3aKoHa. M., 1982. C. 386).
Iapwun CM. Taiina B yronoBHOM 3akoHOAaTeNbCTBE (TeOPETUKO-IIPUKIANAHOE HCCIEA0BaHKE). ABTOped. AUCC. ... KAHI. IOPHIL.
, HayK. H. Hosropon, 2006. C. 5.
Poowcnos A.A. YTonoBHO-IIpaBOBasl OXpaHa  HPOo(ecCHOHATbHON TafHbL. Jlucce. ... KaHI. Iopu. HayK. YabsHoBcK, 2002. C. 21.
1 060oporocmoco6HOCTE HH(BOPMAIHY B JAHHOH PAGOTE IOHMMAETCS B COOTBETCTBHIL C PA3NTHUCHHEM 00BEKTOB MPaXIAHCKHX [IPaB

0 000POTOCIOCOOHOCTH, KOTOpOoe chopMyIHpoBaHO 3aKoHOAaTeneM B 1. 1 u 2 ct. 129 'K PO.

B nannoii paboTe HCHONB3yeTcs ONpeleieHne MOHATHA "TpaBoBod pexum', npemiokenHoe H.M. Mary3oBeiM u A.B. Manb-ko:
"TIpaBoBOil peXUM - 3TO OCOOBIH TOPSIOK MPABOBOTO PETYIUPOBAHUS, BBIPAKAIOIIUACA B ONPEIACICHHOM COYETaHHUU
IOPUANYECKHX CPEACTB U CO3JAIOIIUHA JKeaeMOe COLMAJIbHOE COCTOSHHE M KOHKPETHYIO CTEIEHb OJaromnpusTHOCTH JHOO
HeOMaronpUsATHOCTH JUTS YIOBJICTBOPEHHS HHTEpecoB cyobekToB mpasa” (cMm.. Mamysoe H.U. Manvko A.B. TIpaBOBbIE PEKHUMBIL:
BOTIPOCH Teopuu u npakruku // V3sectust By308. [IpaBoBencrre. 1996. Ms 1. C. 18). IIpu 3ToM MbI GyieM pyKOBOICTBOBATHCS TEM,
YTO «OTCYTCTBHE B TEKCT€ HOPMATHBHOTO aKTa CIIOBOCOYETAHHMS "MPABOBOH PEXUM' eIlle He CBUACTEIBCTBYET 00 OTCYTCTBHHU
COOTBETCTBYIOLIETO SBJIEHUS B PETYIHPYEMOM 3TUM akToM curyamuu» (cMm.. Manvko A.B., Poouonoe O.C. IIpaBoBbIE pPEXUMEI B

13p0CCPII71CKOM 3akonoaarenscrse // Kypuan poce, npasa. 2001. Ne 9. C. 20).

bonoaps U.B. Taiina nio poccuiickoMmy 3akoHomarensctBy (I[IpoGmemsr Teopun u mpakTukm). Jlucc. ... KaHm. opua. Hayk. H.
Hosropon, 2004. C. 74.

JlaHHBIA acrekT MPaBOBOTO PEeXMMa TalHBI 0 CHX MOp He OOpaTwia Ha ce0s BHUMAaHMS 3aKOHOJATENs, OTPaHHYMBILETOCS Ha
CEroIHSIIHUI I€Hb €IMHCTBEHHOM, pealbHO He 00€CIIEUeHHON Ha YPOBHE MEXAHM3MOB peann3anun HopMoi cT. 33 PenepaibHoro
3akoHa "O pblHKe LEHHBIX Oymar' or 22 anpens 1996 r. 3akoHonmaTenb JIMIIb KOHCTATHPOBAJ, YTO "JIMIA, PAaCHOJAraroliue
cmyxeOHOH MH(pOpMaLUel, He MMEIOT IpaBa HCHOJIB30BAaTh 3Ty MH(OPMAIMIO Ui 3aKIIOYCHHUS CHIEJIOK, a TakkKe IepeaaBaTh
cnyxeOHyl0 HH(OpPMalUWIO Ui COBEPIICHUS CHICNOK TPEeThMM JMiaM. Jluia, HapymuBIIME YKazaHHOe TpeOOBaHHE, HECYT
OTBETCTBEHHOCTh B COOTBETCTBHH C 3aKOHOAATENLCTBOM Poccuiickoit denepammu” (cr. 33) (cMm. Cobpanme 3akoHomaTenbcTBa PD.
1996.Ne17.Ct.1918).

Kak 3ameuaer B.H. JlonaruH, qexnapatnBHOCTh BOOOIIE CBOMCTBeHHA NeicTBYIOIUM B Poccun 3akoHam B oOnactu uHGOpManuu
¢ OTPAaHWYCHHBIM JIOCTYTIOM, 3aKOHO/IATETBCTBO KpaiiHe HECOBEPIIICHHO W HE 3aIl[MIIIaeT BCE BUIBI IPABOBLIX TaiH (cM.: Jlonamun

" ‘H. TIpaBoBast 3amura u oxpaHa npasa Ha Taiiny // FOpumuaeckuii mup. 1999. Ne 4. C. 33).

Bonoaps U.B. Yka3s. cou. C. 26.
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